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committee may establish, with the ap-
proval of the Secretary, such rules and
procedures as may be necessary to per-
mit the acquisition and disposition of
any off-grade or reserve pool raisins,
free from any or all regulations, for
uses in non-normal outlets.

(b) The committee may establish,
with the approval of the Secretary,
such rules and procedures as may be
necessary to exempt from any or all
regulations raisins produced in south-
ern California (i.e., the counties of Riv-
erside, Imperial, San Bernardino, Ven-
tura, Orange, Los Angeles, and San
Diego) and disposed of for distillation,
livestock feed, or by export in natural
condition to Mexico.

(c) The committee may designate
such raisins as it deems appropriate for
production, processing, and marketing
research and development. The period
of such designation shall be for not
more than five years unless extended
by the committee. The volume which
may be acquired by all handlers shall
not exceed 500 natural condition tons
annually for each designated project,
unless increased by the Secretary upon
a recommendation of the committee.
Such designated raisins may be ac-
quired and disposed of free from those
regulations specified by the com-
mittee. In any crop year, when the
total industry acquisitions of the des-
ignated raisins exceed 500 natural con-
dition tons or a larger quantity ap-
proved by the Secretary upon a rec-
ommendation of the committee, the
exemption shall not apply.

[29 FR 9484, July 11, 1964, as amended at 32
FR 18086, Dec. 19, 1967; 37 FR 19623, Sept. 21,
1972; 42 FR 37202, July 20, 1977]

§ 989.61 Above parity situations.
The provisions of this part relating

to minimum grade and condition
standards and inspection requirements,
within the meaning of section 2(3) of
the act, and any other provisions per-
taining to the administration and en-
forcement of the order, shall continue
in effect irrespective of whether the es-
timated season average price to pro-
ducers for raisins is in excess of the
parity level specified in section 2(1) of
the act.

[42 FR 37202, July 20, 1977]

TRADE PRACTICES

§ 989.62 Authorization for prohibition
of trade practices.

Whenever the Secretary finds, upon
recommendation of the committee or
other information, that continuance of
certain practices in trade channels
would tend to interfere with the
achieving of the objectives of this part,
he may prohibit handlers from using
such practices, for any crop year or
portion thereof, in selling raisins in
containers exceeding four pounds net
weight. The prohibited practices may
include:

(a) Any provision within or added to
a sales contract, or action or agree-
ment outside such contract, whereby
the handler is obligated to reflect de-
clines in market prices of raisins by
charging the buyer a subsequent mar-
ket price in lieu of the sales price spec-
ified in the contract.

(b) Any agreement in an undertaking
to hold raisins in reserve for possible
future delivery to a buyer, or action or
agreement outside such undertaking,
whereby the handler is obligated to not
reflect increases in market prices by
charging the buyer a price specified in
the agreement.
Prior to any such practices being pro-
hibited in any crop year, the com-
mittee shall recommend, for the ap-
proval of the Secretary, such rules and
procedures and such record keeping re-
quirements as are necessary to admin-
ister these prohibitions and obtain
compliance therewith.

VOLUME REGULATION

§ 989.65 Free and reserve tonnage.
The standard raisins acquired by

handlers which are free tonnage, and
any reserve tonnage purchased for free
use, may be disposed of by him in any
marketing channel, subject to the ap-
plicable provisions of this part. A han-
dler’s free tonnage of a varietal type of
raisin shall be either the free percent-
age of the standard raisins of the vari-
etal type acquired by him or all of the
standard raisins of the varietal type
acquired by him if no free percentage is
established by the Committee or des-
ignated by the Secretary for that vari-
etal type. A handler’s reserve tonnage

VerDate 11<MAY>2000 12:50 Jan 22, 2001 Jkt 194017 PO 00000 Frm 00661 Fmt 8010 Sfmt 8010 Y:\SGML\194017T.XXX pfrm02 PsN: 194017T



662

7 CFR Ch. IX (1–1–01 Edition)§ 989.66

of a varietal type shall be the reserve
percentage of the standard raisins of
that varietal type acquired by him.

[48 FR 32977, July 20, 1983]

§ 989.66 Reserve tonnage generally.
(a) The standard raisins acquired by

a handler which are designated as re-
serve tonnage and reserve tonnage
transferred to a handler by the com-
mittee shall be held by him for the ac-
count of the committee and subject to
the applicable restrictions of this part.

(b)(1) Each handler shall hold in stor-
age all reserve tonnage acquired by
him and all reserve tonnage transferred
to him by the committee until he has
been relieved of such responsibility by
the committee either by delivery to
the committee or otherwise. Such han-
dler shall store such reserve tonnage
raisins in natural condition without
addition of moisture and in such man-
ner as will maintain the raisins in the
same condition as when he acquired
them, except for normal and natural
deterioration and shrinkage, and ex-
cept for loss through fire, acts of God
or other conditions beyond the han-
dler’s control.

(2) Reserve tonnage acquired by a
handler or transferred to a handler by
the committee shall be stored separate
and apart from other raisins to such
extent and identified in such manner as
the committee shall specify in its rules
and procedures with the approval of
the Secretary.

(3) Each handler may, under the di-
rection and supervision of the com-
mittee, substitute for any reserve ton-
nage raisins a like quantity of standard
raisins of the same varietal type and of
the same or more recent year’s produc-
tion. Each such handler shall give the
committee reasonable advance notice
of his intention to substitute, the exact
location of the raisins for which substi-
tution is to be made, and arrange with
the committee a mutually satisfactory
time for the substitution.

(4) The committee may, after giving
reasonable notice, require a handler to
deliver to it, or to anyone designated
by it, at such handler’s warehouse or at
such other place as the raisins may be
stored, part or all of the reserve ton-
nage raisins held by such handler. Re-
serve tonnage raisins delivered by any

handler to the committee, or to any
person designated by it, in the form of
natural condition raisins shall in the
aggregate be not more than 2 percent
less than the average maturity level of
all raisins such handler acquired dur-
ing the applicable crop year. The com-
mittee may require that such delivery
consist of natural condition raisins, or
it may arrange for such delivery to
consist of packed raisins.

(c) Each handler shall, at all times,
hold in his possession or under his con-
trol reserve tonnage referable to his ac-
quisitions of standard raisins and re-
serve tonnage transferred to him by
the committee, less any quantity of
such reserve tonnage released to him
by a change of percentages, delivered
by him pursuant to instructions of the
committee or sold to him by the com-
mittee.

(d) Reserve tonnage raisins delivered
by any handler to the committee, or to
any person designated by it, whether in
the form of natural condition raisins or
packed raisins shall meet the applica-
ble minimum grade or grade and condi-
tion standards, except for normal and
natural deterioration. The committee
shall have the authority to require, in
its discretion and at its expense, such
reinspection and certification of re-
serve pool tonnage raisins as it may
deem necessary.

(e) In the event the committee offers
to handlers reserve tonnage raisins for
contract packing or for sale in export,
as provided in § 989.67, each handler
shall be given the opportunity to pack
or purchase his share of each offer.

(f) Handlers shall be compensated for
receiving, storing, fumigating, han-
dling, and inspection of that tonnage of
reserve raisins determined by the re-
serve percentage of a crop year and
held by them for the account of the
committee, in accordance with a sched-
ule of payments established by the
committee and approved by the Sec-
retary. A box rental shall be paid by
the committee to producers or handlers
for boxes used in storing reserve ton-
nage raisins beyond the crop year of
acquisition in accordance with a rental
schedule established by the committee
and approved by the Secretary. The
handler compensation shall be re-
viewed annually and shall be paid, as
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